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Consultation

Preparation of this Whale and Dolphin Conservation in the Great Barrier Reef Marine Park booklet
involved extensive discussion with users of the Marine Park, interest groups, institutions and
government agencies. The primary responsibility within the Authority for development of this
document was assumed by Dr Cheri Recchia. Initially, meetings were held with government
agencies and scientists to identify relevant issues to be considered in the policy. A preliminary
version of the policy was then distributed to 20 experts, including scientists, Queensland and
Commonwealth government officers and representatives of interest groups and stakeholders. As a
result of the 15, largely supportive, submissions that were received, changes were made and a
public draft of the policy was issued. The draft policy was mailed to over 150 individuals and
organisations. It was also advertised in the “Reef Research” newsletter of the Great Barrier Reef
Marine Park Authority that is mailed to 1700 individuals and institutions, and was made available
on the Authority’s website. Thirty-six submissions were received, again mostly supportive. Further
changes to the policy were made as a result of the submissions before a final round of consultation
with government agencies and tourist operators regarding the proposed definitions of commercial
whalewatching and swimming-with-whales activities. Two additional submissions on the matter
were received, and the definitions were modified accordingly.



FOREWORD

To many people, cetaceans (whales, dolphins and porpoises) are amongst the most attractive of
marine animals. Their streamlined and swift bodies, refined communication system and
seemingly high intelligence combine in a unique appeal which is behind the increasing importance
of whalewatching on the Great Barrier Reef and elsewhere. For similar reasons, modern
Australian society demands close scrutiny of activities that threaten to harm these magnificent
creatures. Over 30 different species of whales and dolphins may occur in the Great Barrier Reef
Marine Park, including species that are listed as threatened internationally and under Australian
and Queensland legislation. A prudent and precautionary policy which minimises risks to the
animals whilst they are in the Marine Park is therefore essential.

This Whale and Dolphin Conservation in the Great Barrier Reef Marine Park booklet includes the Great
Barrier Reef Marine Park Authority’s Whale and Dolphin Conservation Policy and the Supporting
Document for the Whale and Dolphin Conservation Policy. Together, these documents provide a
synthesis of information on the biology and ecology of cetaceans occurring in the Great Barrier
Reef, on natural and human-related issues affecting their conservation status, and on management
responses to those issues. As many species of whales and dolphins move long distances during
their lives, many that occur regularly or infrequently on the Reef may be adversely affected by
impacts outside the Authority’s jurisdiction. Nevertheless, the Authority is committed to
undertaking the actions described in this document for the conservation of cetaceans whilst they
are in Reef waters.

The Policy was approved by the Great Barrier Reef Marine Park Authority in February 2000 after
extensive discussion within and outside the Authority. It will be used to guide management
actions in the Marine Park for the conservation of whales and dolphins and complements a
number of other Commonwealth and Queensland plans and guidelines for whales and dolphins.
As the Authority moves into the new century, the policy will be pivotal in providing for a
precautionary approach to cetacean conservation in the Marine Park.

The Great Barrier Reef Marine Park Authority is pleased to publish this document and to make it
available for general consideration.

Hon Virginia Chadwick
Chair
Great Barrier Reef Marine Park Authority

March 2000
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Policy Objective

The objective of this policy is to provide a basis for managing human activities that will, or are
likely to, affect the whale and dolphin populations in the Great Barrier Reef Marine Park so as to
ensure their conservation and, where necessary, recovery.

Many of the whales and dolphins found within the Great Barrier Reef Marine Park (the Marine
Park) spend at least part of each year outside its boundaries. Conservation of these highly mobile
animals requires cooperation across not only Marine Park boundaries, but also across State and
international boundaries. Indeed, many of the issues concerning whales and dolphins are global in
scope. Thus this policy is intended to complement and reinforce other State, Commonwealth and
international conservation and management initiatives.

This policy has been developed to address both short-term and long-term conservation issues. It
seeks to be proactive rather than reactive or crisis-driven, and therefore addresses current issues
while also anticipating potential future issues to the extent possible. This policy should be
considered to be a ‘living document’, and will be subject to review and modification as necessary to
ensure the overall objective is met.

This policy should be read in conjunction with the document entitled Supporting Document for the
Whale and Dolphin Conservation Policy, which identifies the major impacts of human activities on
whales and dolphins occurring in and around the Marine Park, as well as the possible effects of
those impacts on individual animals and on whale and dolphin populations.

For the purposes of this policy, the term ‘whale’ is used to refer to all baleen and toothed whales
(all members of the suborder Mysticeti and members of the suborder Odontoceti from the families
Physeteridae, Ziphiidae, and Kogiidae and the delphinid genera Globicephala, Pseudorca and
Orcinus). The term ‘dolphin’ is used to refer to all remaining members of the suborder Odontoceti
found in the Marine Park.

Policy Implementation

This policy will be implemented in accordance with the existing Goal and Aims of the Great Barrier
Reef Marine Park Authority (the Authority) and in collaboration with the appropriate
Commonwealth and Queensland agencies.

Management of human activities to reduce potential adverse impacts on whales and dolphins in
the Marine Park will be achieved primarily through education and, where appropriate, through
regulations, permits, and development of mechanisms to encourage industries (such as the
whalewatching industry) to become self-regulating. These elements, along with the
implementation of essential regulations and gathering of additional information on major threats to
whales and dolphins in the Marine Park, will be accorded high priority for implementing this

policy.

The Authority will base management decisions affecting whales and dolphins on the available
information about the species and human activities and other factors that may affect them, and on
prudent application of the precautionary principle where there are threats of serious or irreversible
harm to whale and dolphin populations. Where possible, performance indicators will be developed
to assess the effectiveness of management measures. Management measures will be reviewed as
necessary, and an adaptive approach employed to allow incorporation of new information as it
becomes available.

Actions taken to implement this policy may also benefit other rare and threatened species, such as
dugongs. Conversely, actions taken to protect other species (including dugongs) and implement
other programs (such as the Representative Areas Program) may help to implement this policy and
conserve whales and dolphins. To maximise efficiency and effectiveness, the Authority will seek,
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and take advantage of, opportunities for such dual benefits in delivering new and existing
programs and initiatives.

A. Improving information about whales and dolphins in the Marine Park

Reliable information is needed about the whale and dolphin species in the Marine Park, especially
their distributions, abundances and key habitats, and also about the effects of human activities on
the animals.

A.l.  Information priorities

The Authority will encourage, and where appropriate coordinate, the gathering of reliable
information about whales and dolphins in the Marine Park. Emphasis will be placed on:
e improving our understanding of priority species (see section H.2);
e identifying key whale and dolphin habitats (habitats that are essential for feeding, breeding
and other activities); and
« assessing threats to whales and dolphins in the Marine Park, including levels of
contaminants in animals, sources and levels of underwater noise, incidence of vessel strikes,
risks of entanglement in shark control gear and fishing gear, and issues relating to prey
abundance.

A.2. Scientific research

The Authority will encourage appropriate scientific research on topics that are considered high
priorities for management purposes and will, where possible, assist in funding such studies.

A.3. Other sources of basic information
The Authority will work with stakeholders of the Marine Park, including the tourism industry,

community groups and others, to collect information on whales and dolphins through voluntary
and mandatory data collection and environmental reporting programs.

B. Development of educational programs and materials

Education is a critical element of effective management, essential both as a stand-alone measure
and to support codes of practice, regulations and other management measures.

B.1.  Educational programs and materials

The Authority will coordinate the development of appropriate educational programs and materials
providing general information about whales and dolphins in the Marine Park, the possible effects
of human activities on the animals and ways to reduce these effects through:
« review and subsequent periodic evaluation of existing educational programs and materials;
and
« development of new educational programs and materials where necessary.

B.2. Dissemination of information
The Authority will employ various means of disseminating appropriate information about whales
and dolphins, including:
e promotion of participation by the tourism industry, the fishing industry, associations and
community groups in educational programs for clients and members; and
e provision of educational materials to key outlets.
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C. Codes of practice

Codes of practice based on the best available information and reasonable application of the
precautionary principle can substantially reduce the adverse effects of human activities on whales
and dolphins.

C.1. Development of codes of practice

The Authority will work with stakeholders to:
e assoon as possible review, and periodically evaluate, existing codes of practice;
< develop new codes of practice as required.

C.2. Compliance with codes of practice

The Authority will work with relevant parties to assist the dissemination of information relating to
Codes of Practice in the Marine Park. To encourage compliance with codes of practice, mechanisms
to allow user groups to be self-regulating will be developed where appropriate and will be
underpinned by regulations or other legislative tools as the Authority considers necessary.

D. Management of vessels and aircraft in the Marine Park

Many of the existing and potential threats to whales and dolphins in the Marine Park arise from the
operation of vessels and aircraft.

D.1.  Vessel and aircraft regulations

The Authority will develop regulations concerning the operation of vessels and aircraft around
whales and dolphins. These regulations will consider relevant Queensland legislation and other
appropriate statutory and non-statutory instruments (such as whalewatching guidelines and
management plans and programs) and will specify minimum approach distances to whales for
vessels and aircraft.

The Authority may, in future, consider development of additional regulations if necessary and if
other management measures are judged inadequate for the conservation of whales and dolphins.
Such regulations may, for example, specify:
» vessel speed limits when operating in proximity to whales and dolphins; and
» other limitations on the operation of vessels or aircraft when in proximity to whales and
dolphins.

D.2. Permission for close approaches and other exemptions to regulations

The Authority will require that any persons, including researchers and photographers, seeking
exemption from regulations, such as a minimum approach distance, must apply for permission.
Depending on the nature of the research proposed, assessment of such an application may require
consideration by the Authority’s Great Barrier Reef Environmental Research Ethics Advisory
Committee. Such exemptions should not be granted for the purposes of commercial tourism.

D.3. Traffic management in key habitats

As key whale and dolphin habitats are identified, the Authority will, as required, implement
voluntary or mandatory traffic management measures, such as vessel speed limits, designation of
traffic routes, and limited-access areas.

E. Management of whalewatching and swimming-with-whales activities

Under the Commonwealth Environment Protection and Biodiversity Conservation Act 1999,
‘whalewatching means any activity conducted for the purpose of observing a whale, including but
not limited to being in the water for the purposes of observing or swimming with a whale, or
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otherwise interacting with a whale’. In the Marine Park, this definition will be extended to include
both whales and dolphins.

The potential adverse impacts of people, vessels and aircraft on whales and dolphins may be
intensified in the context of whalewatching because more time is spent looking for, and operating
in close proximity to, the animals in order to observe them. Swimming, snorkelling or scuba diving
with whales and dolphins (all included in the term ‘swimming-with-whales’) pose additional risks
to humans and the animals. Management of these activities will reflect the additional risks posed
by swimming-with-whales compared to other forms of whalewatching and will distinguish
between these activities as necessary. Swimming-with-whales will, however, be considered a
specialised form of whalewatching.

Adverse impacts of whalewatching and swimming-with-whales activities on whales and dolphins
can occur regardless of whether they are conducted in a recreational or commercial context.

E.l. Management of recreational whalewatching and swimming-with-whales
activities

No specific permissions are required to engage in recreational whalewatching and swimming-with-

whales activities in the Marine Park. These activities will be managed through implementation of

regulations governing the conduct of vessels and aircraft around whales and dolphins (see section

D.1), education (see sections B.1 and B.2) and other measures as the Authority deems necessary and

appropriate.

E.2. Management of commercial whalewatching and swimming-with-whales
activities

Commercial whalewatching and swimming-with-whales activities will be managed through

implementation of regulations governing the conduct of vessels and aircraft around whales and

dolphins (see section D.1), education (see sections B.1 and B.2), codes of practice (see sections C.1

and C.2) and other measures as the Authority deems necessary and appropriate.

The operation of a commercial tourist program in the Marine Park requires a permit under the
Commonwealth Great Barrier Reef Marine Park Act 1975. Whalewatching and swimming-with-
whales activities conducted incidentally to the core activities of a permitted commercial tour
operation do not require specific permission. For example, an operation permitted to conduct
snorkelling trips to the Great Barrier Reef does not require a specific whalewatching permission
simply to stop and look at a whale passing by the vessel. However, whalewatching and swimming-
with-whales activities that form a primary component of a permitted commercial tour operation
require specific additional permission(s) as follows.

Commercial tour operations will continue to require a permit specifically allowing the activity of
whalewatching if:
« watching whales and/or dolphins is advertised; and/or
e aspotter aircraft is used to locate whales and/or dolphins for the purpose of watching the
animals; and/or
« vessels or aircraft are operated in a manner to actively search for and observe whales
and/or dolphins.

Commercial tour operations will require a permit specifically allowing the activity of swimming-
with-whales if:
e swimming, snorkelling or scuba diving with whales and/or dolphins is advertised; and/or
e aspotter aircraft is used to locate whales and/or dolphins for the purpose of swimming,
snorkelling or scuba diving with the animals; and/or
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e people are placed in the water for the express or primary purpose of observing whales
and/or dolphins (e.g. from a vessel that is not moored or anchored at a reef location).

Note that a permission granted to conduct whalewatching will not confer permission to conduct
swimming-with-whales activities (as defined above). A tour operator wishing to conduct both
whalewatching and swimming-with-whales activities (as defined above) will require a permit
specifically allowing both activities.

The above definitions of whalewatching and swimming-with-whales will be reviewed periodically
and revised as the Authority deems necessary.

E.3.  Assessments of applications for commercial whalewatching and swimming-
with-whales permissions

The Authority will take into account the Queensland commercial whalewatching permit
assessment guidelines and any other relevant information in assessing applications for new
permissions and applications for permission renewals for commercial whalewatching and
swimming-with-whales activities in the Marine Park. Application assessment criteria and
conditions and/or regulations associated with permissions granted for the conduct of these
activities will be reviewed to ensure they are consistent with the other elements of this policy and
with relevant statutory and non-statutory instruments (e.g. whalewatching guidelines).

E4. Managing impacts of commercial whalewatching and swimming-with-whales
activities
The Authority, in collaboration with State agencies and other stakeholders, will develop a long-
term strategy for management of commercial whalewatching and swimming-with-whales activities
throughout the Marine Park, including:
e review or setting (as appropriate) of limits on numbers of whalewatching and swimming-
with-whales permissions in all areas of the Marine Park;
« review of existing areas in which commercial whalewatching and/or swimming-with-
whales are not permitted (including the areas described below); and
e consideration of additional areas which should be closed to commercial whalewatching
and/or swimming-with-whales activities or areas within which these activities should
occur only under special limits or conditions.

Until this long-term strategy is developed and implemented, as a precautionary measure and
consistent with the Management Program for the Conservation of Whales and Dolphins in Queensland
1997-2001, the Authority will not grant commercial whalewatching or swimming-with-whales
permissions to operate in the part of the Marine Park extending from the southern boundary of the
Marine Park north to the southern boundary of the area covered by the Whitsundays Plan of
Management.

Strategies in the Whitsundays Plan of Management (e.g. Part 1, Division 2, Subparagraphs 1.7(3)(b) to
(g) inclusive) relating to the conservation of whales will continue to apply unless or until
specifically amended. Measures applying to commercial whalewatching activities apply also to
commercial swimming-with-whales activities.

An amendment to the whale conservation strategy established in the Cairns Area Plan of
Management will be sought to allow consideration of granting of specific permissions to conduct
commercial swimming-with-whales activities focusing on dwarf minke whales in the vicinity of the
Ribbon Reefs. Such permissions will be limited to actual levels of use as of 1 January 2000.

1 Department of Environment 1997, Conservation and Management of Whales and Dolphins in Queensland 1997-2001,
Department of Environment, Brisbane.
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Applications for permission to conduct swimming-with-whales with dwarf minke whales outside
the Cairns Planning Area (such as in the Offshore Cooktown Sector) may, if granted, have the effect
of increasing the total number of vessels and/or operators engaging in this activity in the general
vicinity of the Ribbon Reefs. If so, assessments of such applications will consider any new
information about the animals and the effects of this activity that may be sufficient to indicate that
the increased level of the activity will be ecologically sustainable and compatible with application
of the precautionary principle.

Assessments of applications for permission to conduct swimming-with-whales with other species
(e.g. humpback whales), and/or in areas other than in the general vicinity of the Ribbon Reefs, will
consider whether there is any scientifically valid research indicating the likely effects of the activity
on the species in the area, and will consider making the conduct of, or participation in, such
research a condition of permit. The assessment will consider whether sufficient specific information
is available to indicate that the activity will be ecologically sustainable and compatible with
application of the precautionary principle.

F. Management of other human activities
A variety of other human activities can have adverse effects on whales and dolphins.

F.1.  Prohibition on feeding

Deliberate feeding, or attempted feeding, of whales and dolphins will not be permitted in the
Marine Park except by persons appropriately authorised by the Authority and under exceptional
circumstances (such as caring for sick, injured, trapped or entangled individuals).

F.2. Consideration of whales and dolphins in all relevant programs

The Authority will ensure that direct and indirect effects on whales and dolphins are assessed
during consideration of relevant programs, including programs concerning water quality, coastal
development, fisheries, and tourism. This may include, for example, development of tourism
industry accreditation criteria and best environmental practices, efforts to reduce adverse
environmental effects of fisheries, and initiatives to reduce land-based sources of marine pollution.

F.3. Consideration of whales and dolphins in permit assessments

Possible effects on whales and dolphins will, where appropriate, be taken into account by the
Authority during consideration of applications for new permits and permit renewals involving
activities or projects proposed to occur in the Marine Park. Where pertinent, permit conditions will
be modified to ensure they are consistent with this policy and any relevant statutory or non-
statutory instruments (e.g. whalewatching guidelines). Where appropriate, environmental impact
assessments will consider possible effects on whales and dolphins and, if necessary, propose
mitigative measures.

F.4. Development of additional regulations

If necessary, the Authority will consider the need for other regulations to protect whales and
dolphins from human activities. This may include enacting regulations based on provisions
contained in relevant non-statutory instruments (e.g. whalewatching guidelines).

G. Protection of key whale and dolphin habitats

As with most species, effective conservation of whales and dolphins requires protection of key
habitats.
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G.1. Managing in key habitats

As information on key whale and dolphin habitats becomes available, the Authority will publicise
this information to the extent possible and will, in consultation with appropriate parties, implement
specific management measures as required.

G.2. Establishing additional whale and dolphin protection areas

The Authority will, in consultation with appropriate parties, implement a process to consider
designation of Whale or Dolphin Protection Areas (in addition to the Whale Protection Area in the
Whitsundays). Possible provisions in these areas may include permanent or seasonal restrictions on
some human activities, and/or modification of other activities, such as operation of vessels, and
tourism or Defence activities.

G.3. Consideration of key habitats in permit assessments

When assessing permit applications for any activities and when evaluating projects, the Authority
will take into account whether proposed activities will occur within or affect key whale and
dolphin habitats.

G.4. Consideration of key habitats in other programs

The Authority will take into account key whale and dolphin habitats in all relevant programs and
initiatives, including the Representative Areas Program, pollution prevention and reduction
programs, and programs to address land-based influences on the Marine Park.

H. Priority species, populations and individual animals

The Authority will pay particular management attention to certain species, populations and
individual animals.

H.l. Dwarf minke whales

Consistent with the recommendations of the International Whaling Commission and The Action
Plan for Australian Cetaceans,' the Authority will consider dwarf minke whales as a separate species
for the purposes of management.

H.2. Priority species

The Authority will take additional care with, and focus data collection and management efforts on,
species and populations of high priority, including species listed as critically endangered,
endangered, vulnerable or conservation dependent under the Commonwealth Environment
Protection and Biodiversity Conservation Act 1999, species listed as rare under the Queensland Nature
Conservation (Wildlife) Regulation 1994, species that are a focus of commercial activities, and any
other species and population(s) for which a particular conservation or management concern is
identified.

H.3.  Provisions for sick, injured, or at risk whales or dolphins

The Authority will, as necessary, take appropriate measures to identify and protect individual
whales or dolphins, or groups of whales or dolphins, that are of special interest. These measures
would be reserved for an animal or animals within the Marine Park that are judged to be at
particular risk of harassment, injury or death from humans (for example, morphological or colour-
variant individuals, and sick, injured, trapped or entangled animals). These measures would be
implemented only in rare cases and to an extent commensurate with the benefit to the conservation
of species or populations, and would not generally be used to interfere with natural processes.

! Bannister, J.L., Kemper, C.M. & Warneke, R.M. 1996, The Action Plan for Australian Cetaceans, Australian Nature
Conservation Agency, Canberra, Australia. 242 pp.
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1. Preface

The objective of the Great Barrier Reef Marine Park Authority Whale and Dolphin Conservation
Policy is to provide a basis for managing human activities that will, or are likely to, affect the
whale and dolphin populations occurring in the Great Barrier Reef Marine Park so as to ensure
their conservation and, where necessary, recovery.

Many of the whales and dolphins found within the Great Barrier Reef Marine Park (the Marine
Park) spend at least part of each year outside its boundaries. Conservation of these highly mobile
animals requires cooperation across not only Park boundaries, but also across State and
international boundaries. Indeed, many of the issues concerning the conservation of cetaceans
(whales, dolphins and porpoises) are global in scope. Thus the policy is intended to complement
and reinforce other State, Commonwealth and international cetacean conservation and
management initiatives.

This supporting document identifies the major impacts of human activities on cetaceans occurring
in and around the Marine Park and the possible effects of those impacts on individual animals
and on populations. It describes management measures that can reduce human-generated impacts
in order to minimise or prevent the possible resulting effects. Recognition is given to global issues
and threats, but the principal focus is on managing threats to cetaceans arising from human
activities in and around the Marine Park. This document identifies known and anticipated
problems, as well as vital information gaps, and solutions or processes for developing solutions.

This document and the policy build on a considerable amount of other work on Australian

cetaceans and the management of human activities affecting them, including:

» The Action Plan for Australian Cetaceans (Bannister et al. 1996);

» the Australian National Guidelines for Cetacean Observation (Environment Australia 1999);
and

» the Conservation and Management of Whales and Dolphins in Queensland 1997-2001 (Department
of Environment 1997).

The Whale and Dolphin Conservation Policy is based on the current scientific understanding of
cetaceans, on analysis of present and, to some extent, predicted future patterns of human activity,
and on prudent application of the precautionary principle. Like virtually all marine plants and
animals occurring inside and outside the Marine Park, much remains unknown about Australian
cetaceans. As fundamental information about the populations (e.g. abundance, distribution and
key habitats) becomes available and as human activities within and around the Marine Park
change, the policy will need to change as well. It should be considered to be a ‘living document’,
and will be subject to review and modification as necessary.

Many agencies, organisations and individuals have assisted in the preparation of this document
and the policy.

2. Introduction

Established under the Great Barrier Reef Marine Park Act 1975 (the GBRMP Act), the Great Barrier

Reef Marine Park covers an area of approximately 340,000 km?, and includes one of the most
complex and biologically diverse ecosystems on earth.

The Marine Park comprises nearly 98% of the Great Barrier Reef World Heritage Area

(GBRWHA), which was inscribed on the World Heritage List in 1981 on the basis of its
outstanding natural, cultural and historical features and its ecological integrity.
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The GBRMP Act also established the Great Barrier Reef Marine Park Authority (the Authority).
The Authority's Goal is:

To provide for the protection, wise use, understanding and enjoyment of the

Great Barrier Reef in perpetuity through the care and development of the

Great Barrier Reef Marine Park.

The stated Aims of the Authority include protecting the natural qualities of the Great Barrier Reef
while providing for reasonable use of the Reef Region, and minimising regulation of, and
interference in, human activities, consistent with meeting the Goal and other Aims of the
Authority. Consistent with these obligations, the Authority is responsible for conserving whales
and dolphins in the Marine Park. This is achieved through managing human activities that impact
on cetaceans occurring in the Marine Park, including both current activities and predicted future
activities. To the extent that it is consistent with protecting the natural values of the Great Barrier
Reef, including whales and dolphins, the Authority provides for ecologically sustainable use of
the Marine Park.

The Authority must also ensure that the interests of Aboriginals and Torres Strait Islanders are
reflected in the management of the Great Barrier Reef World Heritage Area. The particular
relationship between Aboriginals and Torres Strait Islanders and whales and dolphins within the
Area has not been well documented. However, there are reports from the late nineteenth and
early twentieth centuries of dolphins assisting Aboriginals to catch fish around Moreton and
Stradbroke Islands, and this type of relationship may have been widespread in south-east
Queensland (Neil and Brieze 1998). Regardless of the specific significance of whales and dolphins
to Aboriginals and Torres Strait Islanders in the GBRWHA, Indigenous rights and interests must
be considered in developing and implementing any cetacean conservation or management
measures in the Area.

To conserve whales, dolphins and the other natural values of the Marine Park over the long term,
management should seek to be proactive rather than reactive or crisis-driven. Current problems
must be addressed, but possible future problems should be anticipated to the extent possible.
Further, management within the Marine Park cannot occur in isolation, but must operate
effectively in the context of other Commonwealth, Queensland, and, to some extent, international
initiatives.

3.Contextand Complementarity with Other
Policies

None of the cetacean species found in Australian waters are exclusively Australian (Bannister et
al. 1996). Thus, conservation of cetaceans requires collaboration and efforts at the local, state,
national, and international levels.

At the international level, Australia has played a leading role in the International Whaling
Commission, which is the major international forum regulating human impacts on cetaceans.
Australia is also signatory to several international conservation conventions that apply to
cetaceans, including the Convention on Biological Diversity, the Convention on International Trade in
Endangered Species of Wild Fauna and Flora (CITES), the Convention on the Conservation of Migratory
Species of Wild Animals (Bonn Convention), and the Convention on the Conservation of Antarctic
Marine Living Resources (CCAMLR).

Nationally, there currently are various pieces of legislation applicable to the conservation and
management of cetaceans, including the Commonwealth waters of the Marine Park. The Whale
Protection Act 1980 prohibits killing, injuring, taking or interfering with cetaceans, and applies to
all persons, vessels and aircraft in Commonwealth waters. The Endangered Species Protection Act
1992 provides a framework for the protection of species listed as endangered and vulnerable, and
ecological communities listed as endangered. This Act provides for the preparation of recovery
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plans for all scheduled species and ecological communities. Each recovery plan must provide for
the research and management actions necessary to stop the decline of, and support the recovery
of, the species or community so that its chances of long-term survival in nature are maximised. As
a Commonwealth agency, the Authority must not take any action that contravenes a recovery plan
or threat abatement plan. Currently, five species of cetaceans, including four found in the Marine
Park, are scheduled as endangered or vulnerable under the Act (see section 4). The Whale
Protection Act 1980 and the Endangered Species Protection Act 1992 will be replaced in July 2000 by
the Environment Protection and Biodiversity Conservation Act 1999, as is discussed below.

The Commonwealth Department of the Environment and Heritage has recently led the updating
of the national Whalewatching Guidelines. The new Australian National Guidelines for Cetacean
Observation (Environment Australia 1999) set a minimum national standard and ensure
consistency across jurisdictions for policies and practices relating to the recreational observation of
cetaceans. The National Guidelines are intended to provide a base level of guidance, with
regional, temporal and species-specific issues to be addressed at the local or regional level. The
Authority’s whale and dolphin conservation policy is intended to meet or, where necessary,
exceed the National Guidelines.

In Queensland, the Nature Conservation Act 1992 protects all cetaceans indigenous to Australia. The
Nature Conservation (Whales and Dolphins) Conservation Plan 1997 applies to all cetacean species in
Queensland waters. The Plan is to be administered in conjunction with the Management Program
for the Conservation of Whales and Dolphins in Queensland 1997-2001 (Department of Environment
1997). The Authority’s Whale and Dolphin Conservation Policy is intended to operate in harmony
with the Queensland Plan and Program.

The GBRMP Act also provides protection to cetaceans within the Marine Park, through zoning,
issuing of permits and implementation of plans of management that collectively enable
management of human activities. The Act establishes the requirement to obtain permits to
undertake a range of uses or activities in both zoned and unzoned areas of the Marine Park. Under
the Regulations, the Authority must not grant a permit to enter or use, or carry on an activity, in
the Marine Park unless the Authority has made, or had made, an assessment of the impact that the
entry, use or activity is likely to have on the Marine Park and the Great Barrier Reef, including on
whales and dolphins.

Further, the actions of the Authority are subject to the provisions of the Commonwealth
Environment Protection (Impact of Proposals) Act 1974 (the EP(IP) Act). Thus, consideration of
applications for permits must include evaluation of whether the proposed entry, use or activity
may result in significant impacts, thereby triggering the EP(IP) Act, which can result in an
Environmental Impact Assessment or other procedure. Major developments are one type of
proposed activity that can trigger the EP(IP) Act (but see discussion below of the Environment
Protection and Biodiversity Conservation Act 1999).

Additional protection can be afforded to whales and dolphins in the Great Barrier Reef World
Heritage Area (GBRWHA) under the Commonwealth World Heritage Properties Conservation Act
1983. Cetaceans are recognised among the World Heritage values of the GBRWHA and are
therefore protected under this legislation. Under the GBRMP Act, the Authority must have regard
to the protection of World Heritage values of the Marine Park and the precautionary principle in
preparing management plans. The ‘precautionary principle’ in the GBRMP Act is defined in the
Intergovernmental Agreement on the Environment (1992), which states that in the application of the
precautionary principle, public and private decisions should be guided by:

(i) careful evaluation to avoid, wherever practicable, serious or irreversible damage to the

environment; and,

(ii) an assessment of the risk-weighted consequences of various options.
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In July 2000, the Environment Protection and Biodiversity Conservation Act 1999 (EP&BC Act) will
take effect. This Act will replace the National Parks and Wildlife Conservation Act 1975, the Whale
Protection Act 1980, the World Heritage (Properties Conservation) Act 1983, the Endangered Species
Protection Act 1992, and the Environment Protection (Impact of Proposals) Act 1974. One of the objects
of the EP&BC Act is ‘to provide for the protection of the environment, especially those aspects of
the environment that are matters of national environmental significance’. The Commonwealth
marine environment, world heritage areas, nationally threatened species, and migratory species
protected under international agreements (such as the Bonn Convention) are considered to be
matters of national environmental significance.

Another object of the EP&BC Act is to ‘promote the conservation of biodiversity’. A division of the
Act specifically applies to whales and other cetaceans. This part of the Act establishes the
Australian Whale Sanctuary ‘in order to give formal recognition of the high level of protection and
management afforded to cetaceans in Commonwealth marine areas and prescribed waters’. This
division of the Act, like the Whale Protection Act 1980, establishes a number of offences relating to,
for example, killing, injuring, or taking cetaceans, and provides for issuing permits to conduct
whalewatching.

Cetaceans that are nationally listed as threatened species or are listed under certain conventions
protecting migratory species (including the Bonn Convention) receive additional protection under
the corresponding provisions of the EP&BC Act. Further, within 10 years of the commencement of
the Act, inventories must be prepared that identify and state the abundance of cetaceans in
Commonwealth marine areas.

4Cetaceans in the Great Barrier Reef Marine Park

The mammalian order Cetacea comprises approximately 80 living species of whales, dolphins and
porpoises worldwide (Klinowska 1991). Cetaceans may be divided into two broad groups. The
baleen whales, members of the suborder Mysticeti, have mouths containing hundreds of plates of
baleen, a material resembling human fingernails. The number, size and shape of plates vary
among species. The plates are used to filter seawater to extract prey, including crustaceans
(shrimp-like animals) and small fishes. The suborder Odontoceti comprises the toothed whales,
dolphins and porpoises. These animals lack baleen and instead have teeth, although teeth may
erupt only in adult males. The number, size, shape and arrangement of teeth vary among species.

For the purposes of this document and the Whale and Dolphin Conservation Policy, the term
‘whale’ is used to refer to all baleen and toothed whales (i.e. all members of the suborder Mysticeti
and members of the suborder Odontoceti from the families Physeteridae, Ziphiidae and Kogiidae
and the delphinid genera Globicephala, Pseudorca and Orcinus). The term ‘dolphin’ is used to refer
to all remaining members of the suborder Odontoceti found in the Marine Park. (The term
‘porpoise’ is reserved for members of the odontocete family Phocoenidae, but no porpoises are
known to occur in the Marine Park.)

Forty-three species of cetaceans are found in Australia (Bannister et al. 1996), including most of
the great whales (such as humpback and fin whales) and many less familiar species (such as
several species of beaked whales). Based on available information of cetacean species distributions
in Australia, over thirty species of whales and dolphins may occur in the Marine Park (table 1).
Some species are frequently seen, such as humpback and dwarf minke whales and bottlenose
dolphins (e.g. Marsh 1990). Other species, such as killer whales and common dolphins, are known
to occur in the Marine Park but are seldom seen or perhaps seldom recognised. Still others have
never been reported in the Marine Park, but have stranded on the adjacent Queensland coast and
so are believed to inhabit Marine Park waters at least occasionally. One species, Longman’s
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beaked whaleg, is known only from two skulls found on beaches worldwide, including one from
Mackay, Queensland.

A major obstacle to effective management of human activities affecting cetaceans is the lack of
information about the animals. For most species of Australian cetaceans, including those found in
the Marine Park, little is known about the sizes of populations, their distributions and movement
patterns, or the locations of any key habitats. Without this kind of information, it is difficult to
assess accurately the conservation status of individual species and populations. Nevertheless,
efforts have been made at the global, national and state levels to identify cetacean species that are
threatened or at risk of extinction.

The Cetacean Specialist Group of the World Conservation Union (IUCN) assesses the conservation
status of cetacean species at a global level. After a particular species is evaluated, it is placed in
one of the following categories: extinct, extinct in the wild, critically endangered, endangered,
vulnerable, lower risk, or data deficient. Taxa included in the lower risk category are further
classified as conservation dependent, near threatened or least concern. Of the species known or
suspected to occur in the Marine Park, IUCN has categorised blue, fin and sei whales as
endangered, and humpback and sperm whales as vulnerable (IUCN 1996). Many other species are
listed as data deficient, while a few are listed as lower risk but conservation dependent, including
short-finned pilot whales and three of the dolphin species (Table 1).

At the national level, the Australian Endangered Species Protection Act 1992 currently provides for
species to be listed as presumed extinct, endangered or vulnerable. Of the cetacean species known
or suspected to occur in the Marine Park, only blue whales are listed as endangered. Humpback,
fin and sei whales are listed as vulnerable (table 1). A draft recovery plan has recently been
released for blue whales, and plans will be prepared for humpback, fin and sei whales.

As of July 2000, the Endangered Species Protection Act 1992 will be replaced by the Environment
Protection and Biodiversity Conservation Act 1999, which provides for species to be listed as extinct,
extinct in the wild, critically endangered, endangered, vulnerable and conservation dependent.
When the new Act takes effect, species listed under the old Act will be transferred to the same
categories in the new Act.

Bannister et al. (1996, p. 1) developed The Action Plan for Australian Cetaceans to provide ‘a national
overview of the conservation status of Australian cetaceans and recommend[ed] conservation
priorities, and research and management action, with particular emphasis on endangered and
vulnerable taxa’. Based on work done around the world by IUCN and others in assessing the
conservation status of species, Bannister et al. defined the following categories: extinct;
endangered; vulnerable; insufficiently known but suspected of being endangered or vulnerable;
no category assigned because of insufficient information; no category assigned but possibly
secure; no category assigned but probably secure; and secure. The authors listed blue whales (true
or nominate form) as endangered, and humpback, fin and sei whales as vulnerable (table 1). The
categorisation of most other species expressly recognised the lack of data available to allow
definitive assessment (Bannister et al. 1996).

In Queensland, in accordance with the Nature Conservation Act 1992, species are scheduled under
the Nature Conservation (Wildlife) Regulation 1994 as presumed extinct, endangered, vulnerable,
rare, or common. Humpback whales are scheduled as vulnerable, and Irrawaddy and Indo-Pacific
hump-backed dolphins are scheduled as rare. All other cetacean species recorded from state
waters are listed as common. (Blue whales are rarely found in Queensland waters and therefore
are not scheduled.)
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4.1  Characteristics of Cetaceans Relevant to Management

Although the biology of cetaceans differs significantly among species, they share certain general
characteristics. All are long-lived animals; the largest whales may live 70 years or more. All take
several years to reach sexual maturity, and, with very rare exceptions, produce only one calf in a
season. The interval between successive births is commonly two to three years, and can be
considerably longer in some species and individuals. Most species are highly mobile, and many
are migratory. All cetaceans are predators, feeding near the middle or the top of the marine food
chain. Thus, like all predators, they are vulnerable to perturbations of the marine environment
that can affect lower levels of the food chain, and they can acquire significant loads of toxins and
contaminants through bioaccumulation of small amounts of such substances found in their prey
(see section 5.3.8).

These characteristics have two main implications for management. Firstly, cetaceans are
vulnerable not only to short-term or acute impacts, but also to cumulative or chronic impacts.
Thus impacts that seem insignificant in isolation or over the short term can become significant
when combined with other impacts and accumulated over the life of an animal. Management thus
must seek to take a risk-averse, integrated management approach considering the cumulative
potential effects of a wide array of human activities, and to focus particularly on cumulative
impacts that may accrue over years or even decades and collectively result in significant adverse
effects on populations. Secondly, because cetaceans are so mobile, management efforts must be
mounted at local, national, and international levels to ensure that they are protected throughout
their ranges.

Little is known about most Australian cetaceans, including those in the Marine Park. Cetaceans
are difficult to study: they spend large but variable proportions of their time under water, and
they are often relatively inaccessible for at least part of the year due to migration. The population
sizes of species occurring in the Marine Park remain unknown, except for humpback whales (see
section 4.2.3). Because of the difficulty in obtaining accurate counts, population trends can take
many years to detect. This presents a challenge for management because it is extremely difficult to
assess whether populations are stable, increasing, or declining.

Effective conservation of cetaceans requires protection of key habitats, as is the case with most
species. Key habitats include feeding, mating, or calving areas, and migratory pathways. Animals
may be particularly sensitive to human activities occurring in key habitats, as these areas may
serve important needs not readily met in other areas. Work to identify key habitats for humpback
whales has begun, but information for other species is largely lacking.

These and other information gaps must be addressed for management to be successful over the
long term, but in the absence of this information the precautionary principle must be applied.
Thus, rather than relying solely on detection of problems after they have arisen and subsequent
efforts to develop and implement effective solutions, management decisions should strive to
prevent significant negative impacts from occurring, where there are risks of serious or
irreversible damage. In the context of the Authority's Whale and Dolphin Conservation Policy, this is
not be taken as a justification for blanket prohibitions on human activities, but rather as a call to
employ the best available data and err on the side of caution when considering the likely effects of
human activities on cetaceans and to implement prudent management measures.

4.2 Types of Whales and Dolphins of Priority for Management

Four types of whales and dolphins are of particular interest for the purposes of the Whale and
Dolphin Conservation Policy, and are priorities for management: Irrawaddy dolphins, Indo-Pacific
hump-backed dolphins, humpback whales and dwarf minke whales. The following subsections
provide select summaries of information considered most relevant for the purposes of the policy.
A few of the many sources of additional information are Arnold (1997), dwarf minkes; Bannister
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et al. (1996), all species; Hale et al. (1998), Indo-Pacific hump-backed dolphins; Klinowska (1991),
all species; and Stacey and Arnold (1999), Irrawaddy dolphins.

4.2.1 Irrawaddy dolphins

Irrawaddy dolphins (Orcaella brevirostris) are found in tropical and subtropical waters in the Indo-
west Pacific, ranging from the Bay of Bengal through the Indo-Malay Archipelago to northern
Australia (Bannister et al. 1996; Stacey & Arnold 1999). In Queensland, there are records extending
as far south as the Brisbane River (Stacey & Arnold 1999). Throughout their distribution,
Irrawaddy dolphins occur in shallow coastal waters, often within about 1.6 km of the coast, and in
lakes and rivers (Stacey & Leatherwood 1997). They are not considered to be highly migratory,
although several populations of Irrawaddy dolphins in south-east Asia appear to undertake
limited seasonal migrations. They appear to be generalist feeders, consuming mainly bony fishes,
but also cephalopods (including octopus and squid) and crustaceans (Bannister et al. 1996; Marsh
et al. 1989). Demersal, benthic and pelagic prey items have been recorded from stomach contents
(Stacey & Arnold 1999).

The population structure of this species is largely unstudied, but evidence of discrete populations
has been reported from south-east Asia, and Hale et al. (1998) suggest that Irrawaddy dolphins,
like other species of inshore dolphins, may live in genetically distinct populations that occupy
discrete and stable home ranges. This has implications for management, as discussed below in the
section on Indo-Pacific hump-backed dolphins (section 4.2.2).

The available evidence suggests that at least some populations are in decline (Stacey & Arnold
1999; Stacey & Leatherwood 1997). However, little detailed information on distribution,
abundance or status is available, and the Cetacean Specialist Group of IUCN has designated the
species as data deficient because there is inadequate information to make a direct or indirect
assessment of the risks of extinction based on distribution and/or population status (IUCN 1996).

Information on Australian populations of Irrawaddy dolphins is also limited, and Bannister et al.

(1996) have classified them as insufficiently known but suspected to be vulnerable or endangered.
They are not listed under the Australian Endangered Species Protection Act 1992. However, they are
scheduled in Queensland as rare under the Nature Conservation (Wildlife) Regulation 1994.

As elsewhere, Marine Park populations of Irrawaddy dolphins are not well studied. Irrawaddy
dolphins occupy a particularly vulnerable habitat (Klinowska 1991). As coastal animals, they are
especially susceptible to the effects of human activities, including coastal run-off and pollution,
incidental catch in fishing gear, habitat disturbance, underwater noise from a variety of sources,
and disturbance from boats (Bannister et al. 1996; Klinowska 1991, Stacey & Leatherwood 1997;
see also section 5). Stacey and Leatherwood (1997) have suggested that the Townsville region may
be a globally significant area of concentration of Irrawaddy dolphins, based in part on the
numbers of animals caught historically in nets set for shark control (see also Marsh et al. 1989).
Due to the spatial and temporal overlap of Irrawaddy dolphin habitats and some mesh net
fisheries, it is likely they are also caught in fishing nets (see section 5.3.4). There is anecdotal
evidence that Irrawaddy dolphins are less common in the Great Barrier Reef Region today than
they were previously, but this evidence is difficult to interpret without rigorous scientific
evaluation.

Clearly, urgent priority should be placed on gathering accurate and reliable information on the
distribution, abundance and conservation status of this species in the Marine Park and adjacent
waters. Better information on specific threats is also needed, particularly on the threat to local
populations posed by entanglements in shark and fish mesh nets (see section 5.3.4).
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4.2.2 Indo-Pacific hump-backed dolphins

Indo-Pacific hump-backed dolphins (Sousa chinensis), like Irrawaddy dolphins, are predominantly
inshore animals, found in tropical coastal, estuarine and occasionally riverine habitats. They occur
in southern China through the Indo-Malay Archipelago to northern Australia, often in waters less
than 20 m deep (Bannister et al. 1996). However, like Irrawaddy dolphins, they are occasionally
seen several kilometres offshore (Corkeron 1990). In north-eastern Australia, they are found as far
south as the Queensland-New South Wales border (Corkeron et al. 1997). They are not known to
be highly migratory, although moderate seasonal changes in distribution and abundance have
been documented in Hong Kong (Jefferson & Leatherwood 1997). Diet studies have indicated that
Indo-Pacific hump-backed dolphins eat bony fishes, especially pelagic shoaling species such as
mullet (Mugil spp.), some cephalopods, and crustaceans (Bannister et al. 1996; Hale et al. 1998).

As with Irrawaddy dolphins, Indo-Pacific hump-backed dolphins are poorly known globally, and
the IUCN Cetacean Specialist Group has classified this species also as data deficient (IUCN 1996).
However, in two areas in which the animals are relatively well studied, off South Africa and in
Hong Kong, it has been suggested that numbers are declining (Corkeron et al. 1997; Karczmarski
et al. 1998).

The limited available information about the population structure of this species suggests that they
may occur in discrete, geographically localised populations rather than large populations with
extensive ranges (Hale et al. 1998). Preliminary results from studies of Australian Indo-Pacific
hump-backed dolphins suggest that the range of genetically distinct populations may be in the
order of 120 km (Hale et al. 1998). Thus adverse effects on relatively small numbers of individuals
may pose a threat to local populations. For example, an average of 7.5 dolphins per year die in
shark control nets set in an area off the Indian Ocean coast of South Africa. This level of mortality
is considered to be unsustainable, given that the population is estimated to number only 200
individuals (International Whaling Commission 1994; see also section 5.3.4).

Information on Indo-Pacific hump-backed dolphins in Australia is also limited, although a recent
review of the distribution and abundance of this species suggested that numbers may be declining
in Australian waters (Corkeron et al. 1997). Bannister et al. (1996) have classified this species as
insufficiently known but suspected to be vulnerable or endangered. Indo-Pacific hump-backed
dolphins are not listed under the Australian Endangered Species Protection Act 1992, but are
scheduled in Queensland as rare under the Nature Conservation (Wildlife) Regulation 1994.

In the Marine Park, Indo-Pacific hump-backed dolphins are likely to be susceptible to the same
types of adverse impacts as are Irrawaddy dolphins, because both species occupy coastal
environments, where the effects of human activities tend to be most concentrated (Bannister et al.
1996; Klinowska 1991). Thus pollution, noise, disturbance, incidental catch in shark and fish mesh
nets and general habitat degradation are likely to pose serious threats to this species throughout
its range (Bannister et al. 1996; Corkeron et al. 1997; Karczmarski et al. 1998; Porter et al. 1997; see
also section 5). In Queensland, Indo-Pacific hump-backed dolphins are known to be caught
accidentally in shark nets set for bather safety, and are also caught in fishing nets (Hale et al. 1998;
see also section 5.3.4). Aerial surveys of the Great Barrier Reef region recorded a decline in
sightings of these dolphins between 1987 and 1995 (Corkeron et al. 1997).

Research on Indo-Pacific hump-backed dolphins is urgently needed to determine their
distribution and abundance, population genetics and key habitats. Assessment of the conservation
status of these animals is required to determine appropriate management actions. Given the
considerations discussed above, particular attention should be made to identifying and seeking to
reduce likely adverse impacts of human activities on this species. Evaluation of the threat to local
populations posed by entanglements in shark and fish mesh nets should be accorded high
priority.
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4.2.3 Humpback whales

The humpback whale (Megaptera novaeangliae) is a cosmopolitan species found in all the world’s
oceans. Humpbacks occurring in the Marine Park are members of the east Australian population,
which forms part of the Antarctic Area V stock (Dawbin 1966). Members of this population
generally spend the summer feeding in the nutrient-rich waters of Antarctica, migrate northwards
in the autumn, and winter in warm-water breeding areas, including the waters off the coast of
Queensland. Humpbacks are usually present in the Marine Park from June to October.

All stocks of humpback whales were seriously depleted by commercial whaling (Klinowska 1991).
The IUCN Cetacean Specialist Group has listed humpbacks as vulnerable to extinction, due to
observed population reductions of over 20% in the last three generations, due principally to
previous commercial whaling activities (IUCN 1996).

The east Australian population is recovering from severe depletion by commercial whaling earlier
this century. In 1996, the population was estimated to number 3185 animals (standard error 208,
95% confidence interval 2802-3621, coefficient of variation 0.07). From 1981-1996, the population
was estimated to have increased at a rate of 12.26% per year (standard error 0.83, 95% confidence
interval 10.12-14.40%, coefficient of variation 6.8%; Bryden et al. 1997). Thus, the conservation
status of these animals appears to be relatively secure at present, and in 1998 they were down-
listed from endangered to vulnerable under the Australian Endangered Species Protection Act 1992.
Bannister et al. (1996) also classify humpbacks as vulnerable.

Humpbacks are also listed as vulnerable under the Queensland Nature Conservation (Wildlife)
Regulation 1994, and a cautious approach to management, supported by close monitoring, is
required to ensure that the population continues to recover (Department of Environment 1997). As
the population grows, encounters between humans and whales are likely to increase, particularly
in coastal waters. Oral history interviews conducted in Queensland in 1982-83 with 36 men
indicated that humpbacks used to winter in Marine Park waters in such numbers that they were
considered a hazard to fishing (Simmons & Marsh 1986). Adjustments to management measures
may be needed to protect the increasing humpback whale population while allowing appropriate
growth in human opportunities to observe these animals.

Potential threats to humpbacks in the Marine Park include disturbance by human activities
(including that due to human-generated noise), collisions with vessels, and entanglement in lines
and fishing gear (Bannister et al. 1996; Klinowska 1991; see also section 5). Humpback whales feed
on crustaceans, especially krill, and on fish. However, humpbacks appear not to feed after leaving
summer feeding grounds, except perhaps opportunistically.

Of particular concern in the Marine Park are possible adverse effects on pregnant females and
cows with young calves. Lactating females typically migrate north before pregnant females, and
cows with newborn calves tend to be last to leave the breeding areas to return south to the feeding
grounds (Dawbin 1966). Thus, cows who are pregnant or who have young (dependent) calves are
present in the Marine Park throughout the season. Reproduction is known to impose high
energetic costs on female whales, and pregnant and lactating females may thus be more
vulnerable to disturbance and other adverse impacts. A study by Brown et al. (1995) suggested
that approximately 50% of the females in the Antarctic Area V stock did not migrate to the
northern breeding areas, but remained in the Antarctic feeding grounds. This may reflect their
need to build up resources to maximise chances of reproducing successfully in subsequent seasons
(Brown et al. 1995).

424 Dwarf minkewhales

The minke whale (Balaenoptera acutorostrata) is also a cosmopolitan species with a worldwide
distribution. Generally, they are oceanic and undertake extensive seasonal migrations, between
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cold-water feeding grounds and warmer-water breeding areas. However, some north Pacific
populations apparently are non-migratory (Bannister et al. 1996).

The IUCN Cetacean Specialist Group has listed minkes as lower risk but near threatened, meaning
that they are judged to be close to qualifying for listing as vulnerable (IUCN 1996). Minke whales
are hunted in several places in the world. Minkes are not scheduled under the Australian
Endangered Species Protection Act 1992, and are listed as common under the Queensland Nature
Conservation (Wildlife) Regulation 1994.

There are two types of minke whales in the Marine Park: the dwarf minke whale, which may be
an as yet undescribed subspecies of Balaenoptera acutorostrata, and the southern hemisphere minke
whale (Balaenoptera acutorostrata bonaerensis, also known as the ordinary or dark shoulder form),
which genetic and morphological studies suggest may in fact be a separate species (Arnold et al.
1987; Best 1985; Wada et al. 1991; Zerbini et al. 1996). The taxonomic status remains unresolved,
but it is generally recognised that the dwarf and dark shoulder forms must be considered
separately for management purposes (Arnold & Birtles 1999). The International Whaling
Commission (International Whaling Commission 1991) and Bannister et al. (1996) have adopted
this distinction. Dwarf minke whales are not listed separately by IUCN or under the Australian
Endangered Species Protection Act 1992. Bannister et al. (1996) list the dark shoulder form as secure
and the dwarf form as no category assigned because of insufficient information.

The potential threats to both forms of minke whales are likely similar to those for other baleen
species, consisting of effects from human-generated noise, pollution, collisions with vessels, and
entanglement in fishing gear (Bannister et al. 1996; Klinowska 1991; see also section 5).
Additionally, the Japanese pelagic whaling fleet has caught about 300 minke whales per year since
1987/88 (Klinowska 1991), including a small number of dwarf minke whales taken in the early
1990s (e.g. Kato et al. 1990)

Of particular concern in the Marine Park is a population of dwarf minke whales occurring off
northern Queensland, most often seen in the Ribbon Reefs area in June and July although present
in the Park from about May to October. The size, composition, and spatial distribution of the
population are unknown. The migratory patterns of the animals are poorly documented, although
it is clear that they are highly seasonal within the Marine Park (Arnold 1997).

The dwarf minke whales appear to be attracted to boats and to swimmers, snorkellers, and scuba
divers; they frequently approach people in the water to distances of less than 10 m (Arnold 1997;
Arnold & Birtles 1999). As a result, a small industry has developed to provide opportunities to
observe and swim, snorkel, or scuba dive with these animals. Encounters with the dwarf minke
whales appear to be largely determined by the animals, and operators frequently have to break off
contact with the animals in order to return to port or to moor for the evening. In a recent study,
scientific observations of interactions between swimmers and dwarf minkes ‘strongly suggest[ed]
that approaches and maintenance of contact, both in open water and on reefs, are made by the
whales and thus are voluntary’. For example, during the study, the vessel stopped in open water
after sighting whales on 14 occasions. In 11 of the 14 occurrences, ‘this resulted in approaches by
the whales’ (Arnold & Birtles 1998).

Although these interactions are largely controlled by the animals, caution and careful monitoring
of this new industry and the population are essential because so little is known about dwarf
minkes or about the long-term effects of human activities, including in-water interactions, on the
animals.
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5 General Impacts of Human Activities on
Whales and Dolphins

5.1  Terminology: Impacts, Effects and Threats

Human activities may affect cetaceans in many different ways. Any such effects are caused by
particular impacts. For example, a dolphin may be Killed by getting caught in a shark mesh net set
for bather safety. In this case, entanglement is the impact, and death is the effect.

The effect caused by an impact may or may not pose a threat to an animal or a population. For
example, a whale may be startled by the noise of a low-flying aircraft. The noise (the impact)
causes the startle reaction (the effect), but this may not pose a threat to the survival or wellbeing of
the animal. If the noise occurs repeatedly and continues to cause a startle reaction, the animal’s
behaviour may be disrupted sufficiently to threaten its survival. If a sufficient number of animals
in a population are threatened, then the population itself can be threatened.

When assessing the possible consequences of human activities to cetaceans (or any other
organisms) and developing management measures, it is important to identify impacts, effects and
threats. Generally, management should strive to eliminate or minimise adverse impacts in order to
eliminate or minimise consequent effects and threats. It should be noted, however, that not all
effects are necessarily adverse.

5.2  Characteristics and Effects of Impacts

Human activities on land and at sea can cause several different types of impacts on cetaceans.
Impacts may be direct, meaning that they affect the animals directly, or indirect, meaning that
they affect the animals through their effects on the environment. Impacts range in geographic
scope from localised, affecting only animals in a limited area, to global, affecting cetaceans around
the world. The duration of a particular impact may be short-term, ceasing within minutes or hours
of the causal event or activity, or long-term, persisting for months or years. Similarly, effects may
be short-term, long-term or permanent (e.g. permanent injury or death).

Impacts that affect one or a few animals are of concern, but particular vigilance is required for
impacts that affect many individuals, thereby threatening entire populations and possibly risking
species extirpation (loss of a species in an area) or extinction (loss of a species worldwide). Global-
level impacts are no less serious than those that operate at a smaller scale (indeed they may be
more so0), but the purpose of this policy is to provide a basis for managing human activities that
will, or are likely to, affect whale and dolphin populations in and around the Great Barrier Reef
Marine Park.

Cetaceans vary significantly in their vulnerability to impacts (e.g. Bannister et al. 1996; Klinowska
1991; McCauley et al. 1998; Wursig et al. 1998). Thus the effects resulting from impacts, singly and
cumulatively, vary, as do the consequent threats. For example, species or populations that are
already endangered, or are confined to limited geographic areas, are generally more vulnerable
than are those that are abundant or cosmopolitan in distribution (e.g. Perry 1998). Within a
population, animals may be more vulnerable at certain times in their lives, for example when they
are very young; at certain times of the year, such as during calving seasons; or when engaged in
particular behaviours, such as feeding (e.g. McCauley et al. 1998). Particular species may also be
more vulnerable to certain impacts because of physiological, behavioural, or other factors.

Further, exposure to some impacts can lead to habituation, meaning that the effect of the impact
on the animal declines with time as animals become ‘accustomed’ to the specific impact (see
review in Richardson et al. 1995). For example, some humpback whales in certain areas seem to
habituate to the impacts generated by vessel traffic, and not only cease to avoid boats but actually
begin to approach them. However, habituation does not always occur. Moreover, a lack of
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observable response of an animal to an impact may indicate either habituation or tolerance, in
which the animal ‘puts up with’ an impact in order to meet ecological needs. For example, if
whales initially stop using a particular bay when it becomes an area of high vessel traffic, but then
return, it is exceedingly difficult to determine whether this is because the animals have habituated,
meaning that they are no longer disturbed by the traffic, or are tolerating the traffic because the
bay is key habitat. If the animals have habituated to the traffic, there may little effect of the traffic
on the animals. However, if the whales are tolerating the traffic, then the effects of the traffic on
the animals can be significant over the long term.

A third possibility is sensitisation, in which the sensitivity or responsiveness to an impact
increases with time. This has been demonstrated, for example, by whales becoming increasingly
difficult to approach after being hunted recently (Richardson 1995a).

Thus, it is difficult to assess the extent to which a particular impact will affect, or is affecting,
individual animals or a population. Possible effects of impacts include mortality, injury or disease,
reduced reproductive success, and behavioural modification. Many human activities can cause a
cetacean to change its behaviour (e.g. McCauley et al. 1998; Janik & Thompson 1996; Richardson
1995a; Wrsig et al. 1998).

Behavioural modifications that are typically reported as a result of human activities include:
e changing swimming speed or direction (for example to approach or avoid a boat);
« changing dive depths or durations;
e changing breathing rates;
e ceasing particular activities (e.g. vocalising, feeding, nursing, socialising);
e leaving an area; and
* beginning or ceasing aerial behaviours (e.g. breaches, tail slaps).

These kinds of behavioural changes may not be significant if they occur infrequently, but may
become a serious threat to the animals if they are frequent or persistent. For example, regular
interruptions of feeding and other activities could threaten the survival of individual animals and
ultimately of populations (e.g. McCauley et al. 1998). Similarly, if human activities cause animals
to leave key habitats such as sheltered bays used for calving or protection from predators (i.e. if
the animals neither habituate to nor tolerate the impacts), this could have serious consequences for
a population.

Thus the precautionary principle must be adopted to take reasonable actions to avoid or minimise
potentially serious or irreversible adverse effects. Management decisions must take into account
reasonable predictions of likely effects of human activities on the animals, despite a paucity of
supporting scientific evi